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Stephen D. L' Abbe,' sui juris (Independent)
% 1614 Manitou Avenue

Boise, Idaho 83706
Special Appearance with assistance

Under Protest and Objection

In the Supreme Court of the State, Idaho
)

Citation No: 1423510

Non-constitutional

)

CASE # CR-MD-20l0-l7S72

Respondent/ Plaintiff

)

Docket No. 39376-2011

vs.

)

STATE OF IDAHO

Stephen D. L' Abbe'

)

Apparent Appellant/defendant,

)

To the Supreme Court:
cc:

BRIEF IN ANSWER

Stephen W. Kenyon CLERK
Lawrence Wasden, ATTORNEY GENERAL

Appellant
I, Stephen D. L' Abbe,' hereby attest and affirm that, to the best of my knowledge
and belief, the following is true and correct this date: July 11, 2012.

I. Nature of the Case
From the onset of the Attorney General's "statements of the case" an unconstitutional action - the higher tribunal errs in its designation of defendant L' Abbe' as
a "pro se" litigant.
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The very foundation of his Constitutionally secured unalienable rights are plundered
through a blatant attempt to defend a position of power, rather than to honor its highest
intended purpose - support and defend the organic Constitution, thereby preserving
L' Abbe's secured unalienable rights. The supreme instrument of justice is then held in
full recognition.
A "pro se" litigant may be subject to court jurisdiction - defendant L' Abbe' has
objected on a number of occasions to this blatant attempt to incorrectly identify him. The
sovereign inhabitant that he is, questioning jurisdictional/Constitutional protections is
completely subverted. L' Abbe' has been overruled by the lower tribunals, an
unconstitutional ruling supported by the higher tribunal. Numerous cites, including a
number of Supreme Court cites have consistently re-enforced the absolute necessity of
recognizing the defendant's right/responsibility to question jurisdiction/Constitutional
protections, and conflict of interest.

[Main v. Thiboutot 100 S~ CT~ 250 Z (1980)J "The law provides that once state and
federal jurisdiction has been challenged, it must be proven."
Miranda v. Arizona, 384 US 436, 491
"Where rights secured by the Constitution are involved, there can be no rule making or
legislation which would abrogate them. "
[Perry v. u.s. 249 US 330J
U.S. Supreme Court - "In the United States, sovereignty resides in the people ... the
Congress cannot invoke the sovereign power of the people to override their will as thus
declared. "
[Stanard v. Olsen 74 S~ Ct~ 768(1954)].
[jurisdiction] "has to first be proven before sanctions take place against Defendant."
[THOMPSON v. TOLMIE, 17L. ED. 381 (1829)J
"Where there is absence ofjurisdiction all administrative and judicial proceeding are a
nullity, and confer no right, offer no justification, and may be rejected upon direct
collateral attack"
The fore-mentioned Supreme Court case cites steadfastly re-enforce defendant's
organic constitutionally secured unalienable rights.
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An examination of the Statement of Facts and Cause of Proceedings (page. 1
Attorney General's Brief) clearly illustrate how the non-citable tribunals conspire with
the legislative and executive "departments" in an attempt to deny defendant due process
by organic Constitutional law, thus furthermore attempting to render the fore-mentioned
Supreme Court cites supporting the Federal Constitution, irrelevant. By prima facie right,
defendant here and now demands that non-constitutional plaintiff, corporate State of
Idaho, prove the Supreme Court cites herein included, are pursuant to the district Courts
facts and procedure, set forth on page 1 of Brief in answer. Merely declaring that the
fore-mentioned tribunal has authority, does not make it so.
From Attorney General's brief on page 1, "Statement of facts and Course of
Proceedings [R. p 39] [The magistrate denied L' Abbe's motion. CR., pp 44-46; see also
pp 26 212 n. 1 (L' Abbe' raised some jurisdictional arguments at arraignment where
"most of his objections and motions were overruled and denied."]
Again, where is the authority provided to overrule and deny defendant's right to
questionjurisdictionlconstitutional protections. An order to pay a fine and costs without a
damaged party, and without performance to protect defendant's unalienable rights, makes
L' Abbe' the damaged party. Idaho Rules of Civil Procedure Rule 2.
Page 2 Issues from attorney general's brief" ... L' Abbe' does state succinctly, that the "ultimate issue is jurisdiction."
The state rephrases the issue on appeal as: "Has L' Abbe' failed to establish that the
district court erred in affirming his conviction and the denial of his motion to dismiss?
In discerning the essential devious nature of this question, it spawns the inevitable
revelation that it is a "set up" for the answer, based on a blatantly treasonous assumption
of authority.
This unconstitutional ruling reveals further evidence of the district tribunal's sleight
of hand - affirming magistrate's judicial opinion that defendant's "jurisdictional claims
were without merit."
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Continuation of Attorney General's BriefArgument A. Introduction page 3 continues by stating " ... he has failed to carry his
appellate burden of showing error in the lower court rulings."
No doubt, opinions arising out of the mind-set of a corporate state that attempts to
"subject" We the People, rather than honor its rigid Constitutional duties and
responsibilities to uphold and protect the sovereignty of "We the People." The so called
14th Amendment should reveal the substance - or the lack thereof - of the state's blatant
attempts to shift burden of proof to the defendants. (14 th Amendment -See appellant's
earlier briefs dated March 22, 2011.) (See Supreme Court cites previously re-introduced
in this response.)
Again, notice is given that there is absolutely no authority pursuant to organic
Constitution that the State of Idaho could be acting upon. (See Wigmore/Beardsley cites
in appellant's earlier briefs dated 3/22111.)
None of the distortions and authority claimed in these accounts are within rigid
Constitutional authority as Wigmore readily admits.
Attorney general brief- Argument - B. Standard of Review (page 3)
It is apparent the "reviewing" court attempts to justify its so called authority by

including un-citable lower tribunal decisions (State v. De Witt, Losser v. Bradstreet) "to
determine whether there is substantial and competent evidence to support the
magistrate's finding of fact and whether the magistrate's conclusions oflaw follow from
those findings." Id. "If those findings are so supported ... [the appellate court] affirms the
district court's decision as a matter of procedure." Citing Losser, 145 Idaho at 670;
Nicholls v. Blaser, 102 Idaho 559, 633 P. 2d 1137 (1981).
Again, evidence of the corporate State of Idaho's blatantly un-constitutional attempt
to determine the substantiality/competency of evidence, with so called un-citable
authority. The State of Idaho, corporate in nature- is acting out of a conflict of interest as
a party to the action, thereby rendering the magistrate's finding of fact and conclusions of
law---born of judicial opinion---"null and void."
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Matters of procedure are only exercised, pursuant to rigid Constitutional principles,
and in accordance to the Supreme Court cites included earlier.

The very purpose of the appellate process is because the lower courts get out of
control and overstep their authority. Therefore, any assumption of authority on their
behalf borders on treason, herein fully destroying the foundation oflaw and the intent of
the system of checks and balances so eloquently recognized by our forefathers.

Defendant concurs that jurisdiction is a question of law---law pursuant to rigid
Constitutional principles and not given to "free review" as this corporate tribunal
proclaims, again attempting to use an un-citable lower tribunal so called authority. State
v. Kavajecz 139 Idaho 482, 483,80 P. 3d 1083, 1084 (2003)
"Free Review" is no more than a treasonous attempt to replace Fully Informed Jury
decision with judicial decision, thereby rendering Separation of Powers, Due Process,
Checks and Balances and the Bill of Rights, meaningless. A non-constitutional provision
to legislate at will, from the bench.
Attorney general's brief- C "The District Court Correctly Determined That L' Abbe's
Jurisdictional Arguments Were Without Merit" (pg.4)
The lower tribunal's judicial opinion supported by its hierarchy, held this
unconstitutional action to be "criminal" based solely on the defendant having acted
contrary to revised Statute Code, which is not law. (In Re Selfv. Rhay 61 Win, 2d 261,
246-265 (1963) "To be in compliance with the Constitution, the law must show its
authority, "ON ITS FACE," which is mandatory, not directory. "Quoting Justice Davis,
"the Revised Code of Washington .. .is not law," Parosa v. City of Tacoma 57 Wn (2d) 409
(Dec. 22, 1960)
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"But the legislature specifically disclaimed any intention to change the meaning of
any statute. The compliers of the code were not empowered by congress to amend
existing law, and doubtless had no thought of doing so" ... the act before us does not
purport to amend a section of an act, but only a section of a section of a compilation
entitled "REVISED CODE OF WASHINGTON," WHICH IS NOT LAW. Such an act
purporting to amend only a section of the prima facie compilation leaves the law
unchanged. En Banc."
The State ofIdaho's corporate tribunal must here and now be once again reminded
that defendant L' Abbe's questioning jurisdiction/constitutional protections regarding
revised statute code 6-01-15, were set forth from the commencement of this nonconstitutional action.
This tribunal's Brief lacks both integrity and scope in that it presumes its "so called"
authority is based upon a fictitious damaged party---The Corporate State ofIdaho.
(Trinsey v. Pagliaro D.C. Pa. 1964,229 F. Supp. 647) "This applies both with Federal
Rules of Evidence and State Rules of Evidence .... there must be a competent first hand
witness (a body.) There has to be a real person making the complaint and bringing
evidence before the court. Corporations are paper and can't testify."
11 th Amendment
The judicial power of the United States shall not be construed to extend to any suit in
law and equity, commenced or prosecuted against one of the United States by Citizens of
another State, or Citizens or Subjects of any Foreign States.
By prima facie right, defendant demands presentation of contrary evidence.

Title 28 § 1604.
Immunity of a foreign state from jurisdiction
Subject to existing international agreements to which the United States is a party
at the time of enactment of this Act a foreign state shall be immune from the
jurisdiction of the courts of the United States except as provided in section 1605 to
1607 of this chapter.
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This tribunal further reveals another claim absent of lawful substance and proof,
stating (pages 4-5-6). Attorney general's brief- "Contrary to L' Abbe's assertions,
however, correct application of the law to the facts shows that the magistrate had both
personal and subject matter jurisdiction in the underlying case. In a criminal case, the
court properly acquires personal jurisdiction over the defendant when the defendant
appears at the initial court setting on a complaint or arraignment on the indictment. ..
Idaho courts obtain personal jurisdiction over a criminal defendant when the defendant
initially appears in court" ... "Idaho Code 18-202 establishes the court's personal
jurisdiction over all individuals who commit a crime in this state." The entire text, as the
corporate State of Idaho continues to reveal (on pages 5 and 6,) are that blatantly false
claims of subject matter jurisdiction are based on judicial opinion, without remedy. Each
and every lower tribunal case cite used as a manipulative tool to devise an argument
supporting the "corporate position of power," are not citable authorities. Idaho Code 18202 personal jurisdiction, does not apply to defendant in that he stated from the outset of
this non-constitutional action, that he entered this court by special appearance with
reservation of all his rights UCC 1-308 under threat, duress and coercion. Defendant
appeared under threat of arrest.
Simply claiming that defendant acted contrary to Revised Statute Code 6-01-15 does
not on appearance, provide a corporate tribunal personal or subject matter authority over
defendant, when the appearance is by special appearance under protest. The State's prima
facie evidence claiming authority has been challenged with contrary evidence. Stanard v.
Olsen 74 S. ct 768 (1954) (jurisdiction) "has to first be proven before sanctions take place
against defendant. No sanctions can be imposed absent proof of jurisdiction." (Main v.
Thiboutot 100 S. ct 250z (1980) "The law provides that once state and federal jurisdiction
has been challenged, it must be proven."
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The corporate mindset clearly reveals its essentially evil nature citing Attorney
General's brief (page 5), "We have consistently and unequivocally rejected the notion
that a state must contract with a citizen either to obtain personal jurisdiction or to subject
the citizen to its laws." That is a perspective that has nothing----nothing whatsoever to do
with embracing the principles of We the People's Rigid Constitution. This is treason.
Remember, government has no rights-- it has only duties and responsibilities.
By what authority does the corporate state have to take upon itself the right to
determine the scope of its jurisdiction and subjugate a sovereign inhabitant to its laws?
By prima facie right, show proof of that authority. Remember Roy Bean?
Again ---- Our government, by organic Constitution, has no rights----it does however,
have duties and responsibilities to protect the unalienable rights of We the People. (See
review of the 14th amendment in defendant's Briefs dated March 22,2011 pages 23-25).
The blatant removal of the availability of this type of information reveals government's
underhanded agenda to distort history and access to information.
There is not one shred of citable evidence that supports the corporate State of Idaho's
attempted defense of its illusionary position of power.
The federal government this year passed almost 80,000 pages of law, while the state
and local passed almost as many. There is no way that "We the People" can read that
much and expect to know a fulllibrary---a full city block of voluminous indictments of
so called law---that is impossible to know. The judiciary does not know the law as is
evidenced by the requirement for cites and references when briefing, and prosecutorial
and judicial claims of color of law, when defending their esoteric claim for operating
outside of their authority. This constitutes fraud when they are paid to know the law.
Therefore, We the People have no choice, but to rely on the Rigid Constitution as our
last defense against a totalitarian oligarchy's esoteric claims.
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DUE REQUEST FOR RELIEF

Defendant here and now expects, as he has from the commencement of this nonconstitutional action, that this tribunal overturn said action on its merits with prejudice.
See title 42 @ 1983.

1. Defendants Briefs were submitted on December 30, 2011, with fees paid to

the clerk's office under protest on January 17,2012.

2. The executive branch initiated this unconstitutional action against L' Abbe'
on the 9th of October 2010! - Over a year and a half has since passed.
Defendant hereby motions the Supreme Court to perform its rigid
Constitutionally sworn duty - dismiss this action on its merits with prejudice.

Prima facie right,

$(e

n . L'Abbe,' sui/uris "Autonomous"
[All rights reserved, Idaho statute 28-1-308]
SEE EVIDENCE of Criminal Activity ATTACHED-[RESEARCH - TITLE 42 § 1983]
Subscribe and sworn to before me, a notary public of the
Idaho state, county of Ada
this 11th day of July, 2012.

JACCI BOWMAN
Notary Public
State of Idaho

Notary public
My commission expires on:

( D \1 [

I l 1:
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AFFIDA VIT OF SERVICE LIST
For
The Briefin Answer (open coni.) on July 11, 2012, to:
AFFIDAVIT by appellant/defendant, with due respect and with two witnesses of mailing this date
(All Rights reserved).

HAND DELIVERY:
1.

To the Supreme Court of Idaho: Stephen W. Kenyon, CLERK of the
Courts, 451 West State Street, Boise, Idaho 83702

2. Lawrence Wasden, ATTORNEY GENERAL, Capital Building, Room C210,
700 W. Jefferson Street, P. O. Box 83720, Boise Idaho 83720-0010
3. DISTRICT COURT JUDGE, Kathryn Sticklen of the Fourth Judicial
District Court of Ada County, 200 W. Front Street, Boise, Idaho 83702.
4. PROSECUTOR, Jennifer Pitino, of the City of Boise, 150 N. Capitol Blvd,
Boise, Idaho 83702.
5. Christopher D. Rich, CLERK OF THE MAGISTRATE'S COURT of the
District Court of Ada County, 200 W. Front Street, Boise, Idaho 83702.
Of this Clarification of Record hand delivery to this Service List above on
July 11, 2012

[Witness]

[Witness}
AFFIDAVIT OF SERVICE
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